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Abstract
This survey traces the literature on the three fundamental components of
personal income taxation: base, unit and rates. It first discusses the debates
between income tax base and consumption tax base in a chronological order,
starting from Simons, and continuing up until the law and economics literature
in the 1990s. The chapter then reviews recent law review articles on tax units.
Finally, it examines discussions on progressive rate structures. This article
finds a distinct shift in appproach, due to the emergence of optimal tax theory.
JEL classification: K34
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1. Introduction
Taxation is an ‘old’ area of law and economics studies. It has been studied by
economists as an important area of public finance as well as by lawyers as an
integral branch of law governing private property. Thus, personal income
taxation, especially after its emergence as a major revenue raiser in industrially
developed countries, could be called one of the oldest research subjects in law
and economics.
Indeed, the modern concept of comprehensive income can be traced back
to Schantz (1896) who, based on the ability-to-pay (Leistungsfaehigkeit)
tradition of tax theory, argued against his predecessors by defining income
broadly as the increase of net assets during a given period. It is well known that
his conception was well received on the other side of the Atlantic. It was
refined by Haig (1921) and Simons (1938). Particularly the latter laid down a
conceptual foundation of personal income taxation in the US, refuting the
Fisherian concept of income as consumption.
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On the other hand, lawyers’ inquiries into issues of personal income
taxation have differed from country to country. It is by no means the US that
has produced the richest volume of academic work on the law and economics
concerning taxation. In Germany, legal scholars traditionally have been remote
from law and economics studies. Although Germany is the mother country of
Adolf Wagner and Georg Schantz, capital gains from personal property have
been excluded from the taxable income of individuals, which is a significant
deviation from the comprehensive income principle. The UK has traditionally
adhered to a schedular system of personal income taxation, rather than
comprehensive conception of income; tax lawyers are trained in an
environment where they tend to view income tax as a set of various levies on
transactions, rather than a personal tax on a single base. In Japan, lawyers
began a systematic research on income taxation after the 1949 Shoup
Recommendation (for a synthesis, see Kaneko, 1995), and their interest has
been recently bolstered by developments in law and economics studies in
general.

2. The Scope and Structure of this Survey
Given the long history of tax research and the variety of studies taking place in
different regions, it is impossible to introduce all the major works on the
subject; by its very nature, the quest for creating an academic inventory has to
be partial. Instead of being exhaustive, this chapter shall trace those articles,
mainly written in English, which aroused salient debates on the three
fundamental components of personal income taxation: base, unit and rates.
Accordingly, the chapter proceeds as follows. Part A will trace the major
debates between income tax base and consumption tax base in chronological
order, starting from Simons (1938), and continuing up until the law and
economics literature in the 1990s. Part B will review recent law review articles
on tax units. Part C will examine the literature on progressive tax rate
structures. Part D will conclude briefly.
The line taken here is basically within the ET (equitable taxation) paradigm
(Musgrave, 1976) in the sense that personal income tax versus consumption tax
is contrasted as measures of equitable taxation. However, it is necessary also to
introduce the OT (optimal taxation) perspective, since recent articles
increasingly employ the OT analysis.
For a convenient anthology of these articles, see White (1995), Baker and
Elliot (1990), and McIntyre, Sander and Westfall (1983). The impact of OT
perspective is discussed in Cooper (1994).
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A. Base
3. Origins
In the late nineteenth century, researchers started to discuss the concept of
income as a basis for personal taxation. The various concepts of income of the
time were reviewed by Wueller (1938a, 1938b, 1939) as belonging either to an
‘accrual type’, which focuses upon inflow, or to a ‘disposition type’, which
focuses upon expenditure or disposition.
The latter type of definition was put forward by Irving Fisher, and
represents an alternative stream within following discussion. It was advocated
most notably by Kaldor (1958), who elaborated an expenditure tax design.
However, expenditure tax was considered unpractical until recently. The
‘accrual type’ income concept has many varieties. Without going into preceding
constructions, let us start directly from Henry Simons whose formulation
dominates the following debates. For readers interested in a historical review
of the scholarly works of this period, McCombs (1990) gives a good summary
of discussions by Haig, Hewett, Simons and Vickrey. For analyses of Simons’
value judgement, see Hettich (1979), Kiesling (1981) and Long (1990).

4. The Impact of Henry Simons
Simons (1938) measured personal income as ‘the algebraic sum of (1) the
market value of rights exercised in consumption, and (2) the change in the
value of the store of property rights between the beginning and end of the
period in question’. The essential feature of this formulation is that it defines
income as gain to someone during a specified time period. The definition is
comprehensive in the sense it does not make any distinction according to source
or recurrence; it includes income in kind, gratuitous receipts such as gifts or
bequests, and capital gains. Simons saw the comprehensive income as an
appropriate tax base for persons, since, by this construction, taxes may be
distributed to persons in an equitable manner, especially using a graduated rate
structure. Simons’ book covered most of the basic issues in personal income
taxation, and his initial definition is modified in order to account for the
implementation needs in the real world.
Although never fully implemented in any country, Simons’ concept of
income became an analytical framework commonly used by researchers
especially in the Anglo-Saxon tradition. This was especially true in the US after
the Second World War, where numerous casebooks of Federal Income Taxation
were compiled with an emphasis on the concept of income as it appeared in
legal rules and court cases. Surrey (1973) was one of the most prominent
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proponents of comprehensive income taxation, arguing that the concessions to
deviate from the normal income tax structure constitutes another form of
subsidy - the so-called ‘tax expenditure’. Based on this idea, the tax
expenditure budget was introduced in 1974. Surrey and McDaniel (1985) traced
the development since 1973 of the tax expenditure concept, considering its
impact on budget policy, on tax policy and administration, and on government
decisions between using tax expenditure or direct spending to implement
subsidy programs.
It is noteworthy that the idea of comprehensive income taxation as
developed elsewhere, too. In Japan, Kaneko (1966-75) carefully traced the
various concepts of income by public finance economists and, based on his
detailed comparative survey on the legal systems in various countries, applied
the comprehensive concept to the Japanese positive tax law on the issues of
realization, imputed income, and illegal income.

5. Comprehensive Tax Base Debate
During the same period when proponents of comprehensive income taxation
were making efforts to streamline the tax system, growing dissent was
emerging, and culminated in the so-called comprehensive tax debate of the late
1960s. The debate was started by Bittker (1967), who argued that a neutral,
scientific measure of taxable income is a mirage (for his earlier examination of
personal expenditures, see Bittker, 1973). Bittker argues that the concept of
Haig-Simons economic income yields no help in many of the contentious areas
of income definition. Based on this observation, he concludes that there is no
touchstone for tax reform: proposals must be considered provision by provision
and policy by policy, on their own particular merits.
Bittker’s penetrating criticism invited rejoinders from the proponents of
comprehensive income tax such as Musgrave (1967), Pechman (1967) and
Galvin (1968). The debate made clear that in many senses the existing income
tax base inevitably departed from a pure concept of comprehensive income and
that the concept itself has vague outer boundaries. However, Bittker was not
formulating a systematic alternative, which may be a reflection of his
agnosticism towards the foundations of tax policy. This explains why Surrey,
despite Bittker’s criticism, was able to institutionalize a tax expenditure budget
after the debate.
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6. Andrews’ Breakthrough
It did not take long for an alternative construction to come to emerge in
discussion. Two works by William Andrews changed the landscape of the
debate. While agreeing that it is useful to evaluate departures from an ideal
income tax as tax expenditures, Andrews (1972) maintained that the ideal for
this purpose must be carefully stated and worked out to embody the intrinsic
objectives of the tax. Starting from the Simons’ formulation, Andrews argued
that an ideal income tax is one in which tax burdens are apportioned to a
taxpayer’s aggregate personal consumption and accumulation. Focusing on the
consumption component of the tax base, he contended that there are persuasive
reasons why the concept of personal consumption for tax purposes should be
elaborated in a way that excludes medical services and whatever satisfactions
one obtains from making charitable contributions. One is struck by Andrews’
careful reading of the Simons’ formulation, distinguishing the consumption and
the accumulation components of the personal income tax base. By showing that
an exclusion of the accumulation component from the income tax base delivers
a graduated personal consumption tax, Andrews paved the way for a renewed
discussion of tax on personal consumption.
Andrews (1974) extended this analysis further. He asserted that the worst
inequities, distortions and complexities in the present tax, and the most
intractable difficulties in approaching the accretion ideal, have essentially to do
with the accumulation component of accretion. He therefore urged that
consideration be given to an alternative ideal in which personal taxable income
would be computed on a simple cash flow basis to reflect only personal
consumption, with accumulation in the form of business and investment assets
being comprehensively eliminated. He showed how pursuit of this would
produce a substantial net simplification of the tax as well as a fairer and more
efficient distribution of tax burdens. Unlike Bittker, who tended to take a
piecemeal approach, Andrews was able to build on a conceptual framework
based on the economics of time value of money, an essential analytical tool for
the accumulation component of the income tax base.
Andrews’ work was a breakthrough: while the earlier version of the
consumption tax scheme required computation of borrowing, dissaving and
imputed income from assets, his prepayment system simply exempts the yield
from capital, arriving at the consumption component by deducting the
accumulation portion from the tax base. Moreover, Andrews successfully
showed that the existing personal income tax is a hybrid of the consumption
and accretion models in relation to accumulation, and his diagnosis became
accepted by tax theorists and policymakers alike, regardless of their positions
for or against his specific proposals for reform.
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7. Income or Consumption?
Recognizing that the existing personal income tax is a hybrid, opinions
diverged whether to pursue a comprehensive income tax ideal or a consumption
tax ideal. In the debates that followed, several factors were posited and
examined, such as fairness, efficiency and administrative feasibility.
On the fairness issue, Warren (1975) suggested that the neutrality of the
consumption-type tax is obtained at the cost of allowing income from wealth
to escape taxation. Finding the consumption-based tax to be analogous to a tax
on wages alone, Warren rejects it as an insufficient compromise in regard to the
various legitimate objectives of a basic tax system. To this, Andrews (1975)
replied that Warren’s observations do not refute the conclusion that a
consumption-type tax would be fairer, pointing out important differences
between a wage tax and a consumption-type personal income tax. To Andrews,
an income tax, even a true accretion-type tax, was a deficient device for
attacking disparities in wealth. Five years later, Warren (1980) further
evaluated the arguments that have been advanced in favor of the consumption
criterion being superior to the income criterion. He concluded that while either
tax can be justified as a means of implementing a plausible principle of
distributional equity, the case for superior fairness of the consumption tax is not
persuasive on its own terms. Fried (1992), provisionally setting aside the
Hobbesian foundational argument that asserts wealth ought not to be regarded
as appropriated for private purposes until withdrawn for personal use from the
common pool, focused on the unfairness argument of taxing returns to capital
per se. She distinguished three theories implicit in the arguments for exempting
the return to capital: (1) returns to capital should be exempted as a means of
perfecting the income tax; (2) they should be exempted as a means of
implementing an endowments tax; and (3) they should be exempted to preserve
the relative pre-tax welfare of savers and spenders. Her conclusion was that
none presents a persuasive case for the greater fairness of a consumption tax.
On efficiency, economists are almost unanimous in holding that an income
tax base discriminates against savings and favors current consumption, whereas
a consumption tax base is more neutral as regards the saving decision of
individuals. On administrative feasibility, Graetz (1979) applied his general
analysis of legal transitions to the issue of substituting a progressive
consumption tax for income tax, and suggests that the obstacles to
implementing a progressive personal tax on consumption would be substantial,
but not prohibitive. Given practical difficulties, however, he warned that
proponents of an expenditure tax should be required to demonstrate that its
claimed advantages in terms of equity and economic efficiency are real and
cannot be achieved in a simpler fashion. He asserted that unless and until this
burden of proof is met, replacing the income tax with a progressive personal tax
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on consumption should remain low on the list of political priorities, and that
the principal utility of expenditure tax analysis should continue to lie in
illuminating issues of income taxation and increasing the understanding of tax
policy. Shachar (1984) examined the issue of transition, proposing that changes
in the tax treatment of both assets and liabilities must be considered on a
case-by-case basis in order to determine which type of transition rule would
place the tax burden on the superior risk bearer. He pointed out that transition
rules are necessary to avoid windfalls and double taxation. Serious debates in
academic and policy circles followed between income tax proponents and
consumption tax proponents (Pechman, 1977; Gulper and Pechman, 1980;
Aaron, 1988; and Marshall and Wells, 1993). Some tried to pave the way to an
income tax model (Gunn, 1979; Shakow, 1986; Fellows, 1990), while others
urged the move to a consumption tax model (Institute for Fiscal Studies, 1978;
Bradford et al. 1984; and Bradford, 1986). Nakazato (1991a) supported the
consumption tax base from a lifetime perspective, arguing that Simons’ income
artificially limits the time range of base measurement, that the traditional
equity justification of Simons’ income lacks grounds, and that the consumption
tax base is neutral in the time preferences of individuals.

8. Extension
In the meantime, the relevance of a comparison between income and
consumption tax bases was questioned by Strnad (1985). Strnad argued that
in a non-general-equilibrium setting where the effect of taxes on pre-tax prices
is not included in the analysis, the cash-flow income tax and not the traditional
income tax implements the Haig-Simons ideal; thus, the generally accepted
income tax analyses of activities as disparate as corporations investing in
machines, individuals contributing to pension funds, and businesses financing
their operations by debt have no theoretical basis. Strnad’s sensational
reappraisal was rejected by Kaplow and Warren (1986), who demonstrated that
Strnad’s conclusion that a cash flow tax properly implements a tax on ‘income’
is a correct, but tautological, derivation from the starting point of Strnad
income, which is not the same as Haig-Simons income. Popkin (1986) agreed
with Kaplow and Warren in that Strnad’s conclusion rests on a definition of the
Haig-Simons ideal that already contains a bias in favor of the consumption tax.
Further he added that the Strnad version of the Haig-Simons definition is
defective on basic fairness grounds because it adopts a mistaken view of when
a taxpayer has fairly discharged a tax obligation to the government. Strnad
(1986) and Strnad (1987) are replies to Popkin and to Kaplow and Warren
respectively. Strnad (1990) dealt with the question of ‘periodicity’ - how often
changes in value should be assessed and taxed - in the context of implementing
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accrual taxation. Despite heated debates and strong criticism, the robustness of
income tax idea proved itself in the real world. The US Department of the
Treasury (1984) opted for an expansion of the income tax base with a less
graduated rate structure, which became a basis for the 1986 Reagan Tax
Reform. In the late 1980s, similar tax reforms with base-broadening and
rate-flattening followed in other countries, although no country ever switched
completely to a consumption tax structure. The income tax system remains a
hybrid. It has not been perfected as a pure accretion model, nor has it
undergone a complete change to a consumption tax model. From his
perspective as a political scientist, Witte (1985) attacks Simons’ position as
ultimately resting on an unclear set of value premises, but still defends a
comprehensive income tax on pragmatic grounds such as revenue capacity,
administrative efficiency, certainty, simplicity and legitimacy, rather than by
traditional value criteria such as fairness and efficiency. While casting a doubt
on the future of income taxation, Isenberg (1990) rejects the adoption of a
personal tax on consumption, and opts for a value added tax which is
essentially a tax on firms. Noting the near consensus among economists that
long-term growth would be less hampered by additional taxes if they fell on
consumption rather than on income, Graetz (1992), nonetheless, cautions
against a broad-based tax on consumption, instead advocates a tax on energy
consumption.

9. Enter Optimal Taxation
For traditional income tax idealists the hybrid system may seem like a
stalemate, but for newer generations the hybrid tax is already a given.
Discussions in 1990s tend to focus on the policy evaluation of specific rules and
provisions within the hybrid tax framework, but made little direct normative
assessment over the appropriateness of either tax base. Underlying this newer
work is the emergence of the optimal tax framework and the elaboration of
finance theory. McCaffery (1992) argues that one should accept the fact of a
hybrid income-consumption tax and begin to examine how best to structure it.
Dividing savings into three categories (life cycle, precautionary, and bequest
savings), McCaffery contends that because of the different values one places on
the different types of savings, some form of a hybrid may in fact be ideal and
not merely a practical necessity. Although more empirical work and normative
exploration is necessary, his work exemplifies a new trend of discussion on an
old issue. Knoll (1994) seeks to direct scholarly attention towards large-scale
redesign of the hybrid, away from both marginal improvements in the existing
hybrid and the debate over whether there should be an income tax or a
consumption tax. He describes and evaluates three hybrid taxes. A blended
hybrid, which would reduce the tax rate on investment income, is rejected
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because of the impossibility of allocating returns between capital and effort and
among various investments. A simple hybrid, which would supplement
economic depreciation with an immediate write-off of a given fraction of the
investment, and a COCA (Cost of Capital Allowance) system, which would
supplement economic depreciation by providing a deduction based on the
undepreciated portion of a taxpayer’s assets, are held to serve as models for
comprehensive reform.
Significance of risk rather than deferral is articulated by Bankman and
Griffith (1992). By reviewing historical data, they reveal that substantially all
of the real return realized on investments during the past 60 years has been
attributable to investment risk, and contend that thus it is appropriate to center
the income versus consumption tax debate on the way in which the two tax
bases treat risky investments, rather than the way the two tax bases treat
interest (interest being defined as the inflation-adjusted return on riskless
assets). According to their analysis, taxation of risk premia is much less
troublesome than taxation of interest, because many taxpayers will be able to
offset the effects of taxation of risk premia by increasing the proportion of risky
assets in their portfolios, and because such taxpayers will not be disadvantaged
by an income tax. On the other hand, Bankman and Griffith conclude that
taxation of risk premia without full loss offsets will disfavor investors in risky
assets and raise efficiency concerns. While previous analyses have focused on
the time value of money aspect, Bankman and Griffith have highlighted the
way in which risk matters.
The conceptual weakness, even as an analytical tool, of the Haig-Simons
definition of income as a first-best tax principle is revealed by Shaviro (1989b).
Shaviro defines as selective limitation of tax benefits those provisions in the
Revenue Code that, in response to preferences and resultant income
undermeasurement, make certain tax benefits conditional on the character or
amount of other items on the taxpayer’s return. He argues that such selective
limitations cannot be analyzed solely through the consideration of first-best tax
principles, notably the Haig-Simons definition of income, and that the question
gives rise to second-best issues that have a discernible theoretical structure with
identifiable tradeoffs but are indeterminate in the absence of empirical
information. Shaviro (1990) shows the similar indeterminacy of the
Haig-Simons definition of income in the measurement of taxable consumption.
Shaviro (1992) makes an efficiency analysis of the hybrid tax system and
argues that the main advantage of realization and recognition rules, as
compared with no tax at all even upon realization, is that they may tend to
equalize the ex ante expected taxes from alternative activities or investments.
Appeal to definitions, which has been the basic communication code of the
income versus consumption tax debate, is set aside by Kaplow (1991), who
views that debates about definitions cannot give meaningful guidance to policy
unless informed by the objectives underlying the definitions. Kaplow prefers
evaluating directly the effects of possible tax rules on individuals’ well-being.
He reconsiders the justification for casualty loss and medical expense
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deductions, taking into account the availability of private insurance. He argues
that when individuals can insure, the second level of insurance implicit in the
casualty loss and medical expense deductions has undesirable effects on
consumption choices and insurance decisions: individuals may be more exposed
to losses because of tax deductions commonly believed to mitigate them. He
concludes that, given the option, individuals would prefer a regime that
eliminated the deductions and offered correspondingly lower tax rates. His later
work (Kaplow, 1994) is another example of his contribution by the use of direct
explorations. Here he shows the arithmetic interchangeability between standard
deduction and floors.
Zolt (1996) examines the case for uniform taxation on efficiency and equity
grounds. He concludes that neither economic theory or equity considerations
require uniform treatment. He contends that even if we could devise rules that
taxed ‘appropriately’ such items as unrealized gains, imputed income, or
government services, we may still be able to achieve efficiency and equity gains
using tax treatment that varies by type of income or type of taxpayer. He
carefully adds, however, that the desirability of the use of nonuniform taxes
likely varies among countries and over time.

10. Paradigm Shift
Recent law and economics contributions to the debate thus reflect the
mainstream intellectual trends in public sector economics which have leaned
away from the traditional ET paradigm and towards the OT framework. It is
an interesting question if and how this academic work will have an impact on
real-world policymaking.

B. Unit
11. The Choice: Individual, Marital, or Family
In order to measure income during a specified period, it is necessary to identify
whose income is in question. Simons (1938) seems to have advanced his theory
on the assumption that natural persons should be taxed as isolated individuals.
His approach is a logical consequence of methodological individualism. Others
may view persons as social beings whose family ties affect their taxpaying
capacity. Underlying this view is the rejection of naked individualism in favor
of a conception of ‘self’ which is encumbered with communal conditions.
Personal tax units may be designed as based on either of the following:
individual, marital, or family. Which system to adopt has been long discussed
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in many countries, producing numerous legislative movements. For a
comparative survey, see Pechman and Engelhardt (1990), and Kaneko (1996b).
Among OECD countries, the design of tax units differs from country to
country: some adopt an individual unit system (Australia, Canada, Denmark,
Italy, Japan, the UK, and Sweden), some employ a marital unit system
(Belgium, Germany and Spain), and others have a family unit system (France
and Luxembourg). The US provides multiple tax rates for (1) single
individuals, (2) married individuals filing joint tax returns and surviving
spouses, (3) married persons electing separate tax returns and (4) heads of
households. In addition to the diversity of treatments among different countries,
systems in each country often have undergone numerous changes.
The discussion of tax unit has multiple facets because it is a reflection of
how one views a family, a very controversial institution in our swiftly changing
societies. The difficulty of finding common ground is aggravated by the fact
that the treatment of a family under personal income taxation is related to all
three of the fundamental elements of taxation: base, unit and rates. For
example, within an individual unit system, personal deductions could be
introduced to make adjustments according to the family status of an individual.
Moreover, many legal issues concerning family taxation are inherent to
progressive rate structure.

12. Early Discussion
Although recognizing the aforementioned difficulty, Oldman and Temple
(1960) tried to illuminate the guiding policies for the design of tax units. With
a detailed description of the systems then in operation in the Philippines, UK,
Sweden, Canada, US and the Netherlands, Oldman and Temple supported the
marital unit system as a more reasonable choice than the individual unit system
in light of economic realities and administrative feasibility. In so doing they
suggested the following: (1) a married couple with only one spouse having an
income should pay a greater total tax than a married couple with both spouses
working, assuming both couples have the same total income (imputed income
from household services); (2) the dual-income couple should pay a greater total
tax on its two incomes than would be paid by two single persons with
corresponding incomes (economic advantages of joint living); (3) one single
person should pay the same or a greater tax than the married couple with one
income (the advantages of joint living are never so great that two can live more
cheaply than one).
Bittker (1975) questioned the validity of these guiding policies. He
demonstrated that it is impossible to have (a) progression, (b) equal taxes on
equal-income married couples, and (c) a marriage-neutral tax burden. In
discussing the relative tax burdens of married couples and other taxpayers, he
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examined whether the assumptions of commentators, such as marital burden
of supporting a spouse, economies of scale, and unpaid household services,
would hold in reality. He concluded that theoreticians, regardless of their
backgrounds, be it economics, anthropology or sociology, cannot ‘solve’ the
problem of taxing family income; they can only identify the issues, point out
conflicts among objectives, propose alternative approaches, and predict the
outcome of picking one route rather than another. Having performed these
functions, the expert must give way to the citizen, whose judgments can rest on
nothing more precise or permanent than collective social preferences. Bittker
thus exposed the fundamental dilemma between neutrality among couples and
neutrality on marital decisions under a progressive income tax. No
commentators since have been able to escape this dilemma.
In the face of controversy surrounding the treatment of the family in federal
income tax, McIntyre and Oldman (1977) developed a normative model for the
taxation of the family based on the ideal of a comprehensive tax base. From this
ideal, they suggested a program for reform in which tax burdens would be
distributed in accordance with practical estimates of the monetary income
enjoyed by individual taxpayers.

13. Divergent Family Models, and a Look at Behavioral Response
Although the debate in the 1970s seemed to have led to a fairly widespread
consensus that the married couple is an appropriate tax unit, in the 1980s more
emphasis was given to the aspect of marriage penalty, rather than the aspect of
non-neutrality among couples.
Gann (1980) argues that a marriage-neutral income tax system under which
all individuals file separate returns under a single rate structure is the most
defensible position in the long run. Gann (1983) criticizes the earned income
deduction provisions introduced in the US by the 1981 Act, urging that the
earned income deduction cannot be supported on an equity criterion of
marriage neutrality, although noting that it produces some efficiency gains.
Kornhauser (1993) examines the premise that married couples share or pool
their incomes. She surveys the changing concept and reality of the ‘family’ and
examines several empirical studies that address the issue of the allocation of
financial resources between members of a couple living together. Her findings
are: not all couples pool assets; that pooling is not confined to married couples,
and separation of assets is not confined to non-married couples; that financial
arrangements sometimes change during the course of the relationship; and that
even among those couples who claim they pool, the non-earner spouse often
does not have equal access to assets. Based on this evidence, she argues that the
joint filing system is unfair, because it is both under-inclusive (barring some
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unmarried poolers from its benefits) and over-inclusive (bestowing its benefits
on non-pooling married couples).
McCaffery (1993) explores how the tax laws provide behavioral incentives
that affect three types of decisions: whether to marry, whether to form a oneor a two-earner household, and whether to work full or part time. He finds that
tax laws contribute to the marginalization of women in the workplace, and that
they impede a more creative formulation of alternative models of work and
family. Pointing out strong class dimensions in the actual patterns of effects,
he urges to take steps to put one- and two-earner families on an equal footing.
He thus argues a case for altering the basic rate structure to provide
significantly lower, even negative, rates for secondary earners, financed by
higher rates on primary earners. McCaffery’s approach was to focus on
behavioral incentives, where traditional tax policy analysis looked at
distributive burdens. McCaffery (1997) is a synthesis of his research based on
this approach.
Struggling with the dilemma posed by Bittker, Zelenak (1994b) argues that
American society at the end of the twentieth century would be better served by
separate returns, predicting that the joint return system will eventually
disappear, the only question being when.
Nakazato (1995) applies Gary Becker’s theory of productive consumption
to the treatment of households under the comprehensive income tax model,
examining income transfer, imputed income and leisure within a family. He
concludes that tax units and income deductions do not provide a satisfactory
solution, and that full implementation of a comprehensive income base under
an individual unit system would approximately achieve tax neutrality towards
the organization of a household. The design of tax units and of various
deductions and credits within a household has another dimension: its role as an
instrument of welfare and family policies. Alstott (1995) examines the role of
tax system in welfare programs, arguing that the case for the EITC (earned
income tax credit) has been oversimplified in two significant ways. First, the
conventional policy debate over the EITC’s behavioral incentives has been
framed too narrowly. Second, the EITC, as a tax-based income-transfer
program, faces inherent institutional constraints not present in traditional
welfare programs. These include problems of inaccuracy, unresponsiveness and
noncompliance that are inherent in tax-based administration.

14. Expansion of Arena
In sum, recent studies embody analyses of people’s behavioral responses to the
structure of tax units, as well as wider examinations of family taxation in
interaction with social and welfare policies.
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C. Rates
15. The Conundrum Concerning Progression
The most significant issue on the tax rates of personal income tax is
progression. The progressive tax rate structure is one component of the
progressive tax mechanism, and the overall progression of the tax is dependent
on all three elements of personal income taxation: base, unit and rates. Simons
(1938) recognized this, arguing against the theory of declining utility and
examining the case for redistribution of income and wealth in its own terms.
The support for redistribution and for progressive taxation as a means to
more economic equality was strong among New Dealers. One example is
Vickrey (1947), who proposed an agenda for progressive taxation: he devoted
a chapter on the graduation of taxes, examining the methods of graduation, the
choice of graduation curves, the use of mathematical formulas, and the size of
tax brackets. Throughout the decades after the Second World War, the patterns
of Federal Income Tax legislation in the US were consistently progressive.

16. The Uneasy Case
It is ironic that Blum and Kalven (1953), the most widely acknowledged
academic work on the issue of progression, claimed that the case for
progressive taxation is uneasy. They traced various affirmative arguments for
progressive tax on all incomes over a minimum subsistence exemption, looking
at: (1) maintaining economic stability and a high level of business activity; (2)
taxes levied in accordance with the benefits received; (3) the declining utility
of money (sacrifice theory); and (4) mitigating economic inequality. They also
examined the implications of exemptions on the case for progression, and
considered whether any of the preceding analysis of the merits of progression
would be affected by considerations regarding how the government spends the
tax money that it collects. They concluded that the case for progression turns
out to be stubborn but uneasy. Galvin and Bittker (1969) made several points
in support of a progressive federal income tax rate structure. They note that (1)
if the case for progression is ‘uneasy’, so too is the case for a proportional rate
schedule; (2) progression in federal income tax serves to counterbalance the
regressive tendencies in other federal, state and local taxes; (3) progression is
an inevitable consequence of allowing personal exemption in computing
income tax liability; (4) economic security increases more than proportionately
as one moves up the income scale; (5) benefits of government expenditures
increase progressively with income and wealth; and (6) progressive tax rates
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serve as a measure to reduce economic inequality, fitting comfortably within the
forms of democratic capitalism.

17. Flat Tax and the Optimal Taxation Framework
It was not until the 1980s that the progressive rate structure was overhauled.
Various proposals were made to make the personal income tax rates flat in the
US Congress. The 1986 Tax Reform reduced the number of brackets and the
top marginal income tax rate significantly. Subsequently, rate cutting, coupled
with base broadening measures, became a worldwide trend in tax reform in
other countries. Graetz (1983) addresses the problem of the transition to a
flat-rate tax, arguing that the minimum tax amendments of the 1982 Act in the
Internal Revenue Code constitute a transitional mechanism that can be
regarded as a first step to phasing in a broad-based tax. Hall and Rabushka
(1995) propose a flat-tax plan under which all income would be taxed once at
a uniform rate of 19 percent, based on the consumption tax principle. O’Kelley
(1985) describes how adopting a flat rate comprehensive income tax that uses
personal exemption could result in tax burdens substantially more progressive
than under the then current system, arguing for a personal exemption equal in
amount to the minimum wage, and for integrating the income tax and the
social security systems.
Bankman and Griffith (1987) re-examine the traditional economic
arguments against progressive taxation from the perspective of distributive
justice. They critically analyze both the labor-related efficiency costs of
progressive taxation, and the traditional arguments that progressivity imposes
significant administrative costs, promotes misallocation of capital, and
increases tax evasion. They go on to describe an optimal tax model for
calculating the most desirable tax rate, balancing the costs of progressivity
against possible gains from redistribution. Their model suggests that under
most welfare theories, the optimal tax rate should be progressive, but not
confiscatory, and that a progressive tax is best implemented not in the form of
graduated or rising marginal rates, but rather through a combination of cash
grants and constant or even declining marginal rates.

D. Conclusion
18. From Definition to Numbers
This chapter briefly reviewed the existing literature on personal income
taxation. Overall, the survey shows a shift in approach, which broadly involved
a change ‘from definition to numbers’. Traditionally, the main interests of
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researchers were how to define the concept of income, how to structure an
appropriate tax unit based on taxpaying capacity, and how to design the rate
according to some intuitive notion of vertical equity. More recently, with the
emergence of optimal taxation theory, discussions are beginning to focus on the
implications of social welfare functions, and on the market responses to
particular tax rules. Looking at the names of authors cited, one may note that
this intellectual shift is due to the advent of new generation of law and
economics scholars armed with analytical devices which connect policy
discussions directly to normative criteria such as equity and efficiency.
Personal income taxation has strong connections with other elements of
human behavior, including the formation of human capital, the choice between
labor and leisure, the investment decision, the compliance and evasion of legal
rules, and the geographical location of resources. Hereby, personal income
taxation is but one aspect of a larger inquiry into the connection between law
and human behavior. As such, interested readers should consult other chapters
in this volume relating to the family, finance, labor, social security and
administration.

Bibliography on Personal Income Taxation (6050)
Aaron, Henry J., Galper, Harveu and Pechman, Joseph A. (eds) (1988), Uneasy Compromise:
Problems of a Hybrid Income-Consumption Tax, Washington, Brookings Institution, 441 p.
Alchin, Terry (1985), ‘Prota: A New Measure of the Progressivity of Personal Income Taxation’,
24(44) Australian Economic Papers, 185-200.
Allen, Tuovi (1985), ‘Vahennykset Tuloverotuksessa Tulonsiirtopolitiikan Jatke? (With English
summary) (Deductions in Personal Income Taxation Substitutes for Government Transfer
Programmes?)’, 81(1) Kansantaloudellinen Aikakauskirja, 65-72.
Alstott, Anne L. (1995), ‘The Earned Income Tax Credit and the Limitation of Tax-Based Welfare
Reform’, 108 Harvard Law Review, 533-592.
Anderson, Gary M. and Tollison, Robert D. (1993), ‘Political Influence and the Ratification of the
Income Tax Amendment’, 13 International Review of Law and Economics, 259-270.
Andrews, William D. (1972), ‘Personal Deductions in an Ideal Income Tax’, 86 Harvard Law Review,
309-385.
Andrews, William D. (1974), ‘A Consumption-Type or Cash-Flow Personal Income Tax’, 87 Harvard
Law Review, 1113-1188.
Andrews, William D. (1975), ‘Fairness and the Choice Between a Consumption-Type and an
Accretion-Type Income Tax: A Reply to Professor Warren’, 88 Harvard Law Review, 947-958.
Arnold, Brian J. (1983), Timing and Income Taxation: The Principles of Income Measurement for
Tax Purposes, Canadian Tax Paper, 71.
Baker, Samuel H. and Elliott, Catherine S. (1990), Readings in Public Sector Economics, Lexington,
D.C. Heath, 603 p.

6050

Personal Income Taxation

155

Bankman, Joseph and Griffith, Thomas (1987), ‘Social Welfare and the Rate Structure: A New Look
at Progressive Taxation’, 75 California Law Review, 1905-1967.
Bankman, Joseph and Griffith, Thomas (1992), ‘Is the Debate Between an Income Tax and a
Consumption Tax a Debate About Risk? Does it Matter?’, 47 Tax Law Review, 377-406.
Batina, Raymond G. (1991), ‘Equity, and the Time Consistent Taxation of Income’, 93(3)
Scandinavian Journal of Economics, 407-419.
Bhargava, P.K. and Jain, A.K. (1982), ‘Personal Income Taxation and Equity in India’,36(12) Bulletin
for International Fiscal Documentation, 535-538.
Bittker, Boris I. (1967), ‘A Comprehensive Tax Base as a Goal of Income Tax Reform’, 80 Harvard
Law Review, 925-985.
Bittker, Boris I. (1968), ‘Comprehensive Income Taxation: A Response’, 81 Harvard Law Review,
1032-1043.
Bittker, Boris I. (1973), ‘Income Tax Deductions, Credits, and Subsidies for Personal Expenditures’,
16 Journal of Law and Economics, 193-213.
Bittker, Boris I. (1975), ‘Federal Income Taxtion and the Family’, 27 Stanford Law Review,
1389-1463.
Blum, Walter J. and Kalven, Harry, Jr (1953), The Uneasy Case for Progressive Taxation, Chicago:
University of Chicago Press.
Blum, Walter J. and Kalven, Harry, Jr (1982), ‘Revisiting the Uneasy Case for Progressive Taxation’,
60 Taxes, 16 ff.
Bradford, David F. (1986), Untangling the Income Tax, A Committee for Economic Development
Publication, Harvard University Press, 386 p.
Bradford, David F. and the U.S. Treasury Tax Policy Staff (1984), Blueprints for Basic Tax Reform
(second edition), Arlington, Tax Analysts, 194 p.
Chen, Charng Yi (1990), ‘Risk-Preferences and Tax-Induced Dividend Clienteles: Evidence from the
Insurance Industry’, 57 Journal of Risk and Insurance, 199-219.
Chirinko, Robert S. (1981), ‘A Further Comment on ‘Would Tax Shifting Undermine the Tax Based
Incomes Policy?’’, 15 Journal of Economic Issues, 177-181.
Cooper, Graeme S. (1994), ‘An Optimal or Comprehensive Income Tax?’, 22 Federal Law Review,
414-447.
Coven, G.E. (1981), ‘Decline and Fall of Taxable Income’, 79 Michigan Law Review, 1525-1572.
Davies, John H. (1984), ‘Income-Plus-Wealth: In Search of a Better Tax Base’, 15 Rutgers Law
Journal, 849-896.
Fellows, Mary Louise (1990), ‘A Comprehensive Attack on Tax Deferral’, 88 Michigan Law Review,
722-813.
Fortin, Bernard (1988), ‘Should the Current Tax-Transfer System be Replaced by a Flat-Rate Income
Tax?’, 26 Osgoode Hall Law Journal, 423-431.
Fried, Barbara H. (1992), ‘Fairness and the Consumption Tax’, 44 Stanford Law Review, 961-1017.
Galvin, Charles (1968), ‘More on Boris Bittker and the Comprehensive Tax Base: The Practicalities
of Tax Reform and ABA’s CSTR’, 81 Harvard Law Review, 1016-1031.
Galvin, Charles and Bittker, Boris I. (1969), The Income Tax: How Progressive Should It Be?:
Rational Debate Seminars, Washington, American Enterprise Institute for Public Policy Research,
183 p.

156

Personal Income Taxation

6050

Gann, P.B. (1980), ‘Abandoning Marital Status as a Factor in Allocating Income Tax Burdens’, 59
Texas Law Review.
Gann, P.B. (1983), ‘The Earned Income Deduction: Congress’s 1981 Response to the “Marriage
Penalty” Tax’, 68 Cornell Law Review, 468-487.
Gavrielidou, Alexandra A. (1990), ‘Enallaktikes Protaseis sto Phoro Eisodematos (Alternative
Proposals to the Income Tax)’, 38 Nomiko Vema, 382-400.
Gergen, Mark P. (1988), ‘The Case for a Charitable Contributions Deduction’, 74 Virginia Law
Review, 1393-1450.
Gimeno Ullastres, Juan A. (1980), Imposición Sobre el Consumo y Ddistribución Personal de Rentas
(Consumption Taxes and Personal Distribution of Income), Madrid, Instituto de Estudios
Fiscales, 341 p.
Gimeno Ullastres, Juan A. (1984), ‘Los Presupuestos Familiares (Family Budgets)’, 1 Estudios Sobre
el Consumo, 39-45.
Graetz, Michael J. (1975), ‘Assessing the Distributional Effects of Income Tax Revision: Some Lessons
from Incidence Analysis’, 4 Journal of Legal Studies, 351-368.
Graetz, Michael J. (1979), ‘Implementing a Progressive Consumption Tax’, 92 Harvard Law Review,
1575-1661.
Graetz, Michael J. (1983), ‘The 1982 Minimum Tax Amendments as a First Step in the Transition to
a “Flat-Tax”’, 56 Southern California Law Review, 527-571.
Graetz, Michael J. (1992), ‘Revisiting the Income Tax versus Consumption Tax Debate’, 7 Tax Notes,
1437-1442.
Graetz, Michael J. and McDowell, Barbara (1984), ‘Tax Reform 1985: The Quest for a Fairer, More
Efficient and Simpler Income Tax’, 3 Yale Law and Policy Review, 5-40.
Griffith, Thomas (1989), ‘Theories of Personal Deductions in the Income Tax’, 40 Hastings Law
Journal, 343-395.
Griffith, Thomas (1994), ‘Efficient Taxation of Mixed Personal and Business Expenses’,41 UCLA Law
Review, 1769-1789.
Gunn, Alan (1979), ‘The Case for an Income Tax’, 46 University of Chicago Law Review, 370-400.
Haig, Robert Murray (1921), The Federal Income Tax.
Hall, Robert E. and Rabushka, Alvin (1995), The Flat Tax, 2nd edn, Stanford, Stanford University
Press, 152 p.
Halperin, Daniel I. (1986), ‘Interest in Disguise: Taxing the ‘Time Value of Money’’, 95 Yale Law
Journal, 508-552.
Hansmann, Henry B. (1989), ‘Unfair Competition and the Unrelated Business Income Tax’, 75
Virginia Law Review, 605-635.
Hatakeyama, Takemichi (1990), ‘Flat Zeiritsu Ronso (Flat Tax Rates Debate)’,964 Juristen, 115-119.
Head, John G. and Krever, Richard (1990), Flattening the Tax Rate Scale: Alternative Scenarios and
Methodologies, Longman Professional, 410 p.
Head, John G. and Krever, Richard (1996), Tax Units and the Tax Rate Scale, Australian Tax
Research Foundation, 213 p.
Heimler, Alberto and Milana, Carlo (1992), ‘Riforma del Salario, Finanziamento del Servizio Sanitario
Nazionale e Crescita Economica (With English summary) (Wage Reform, Functioning of the
National Health Service and Economic Growth)’, 26(1) Economia e Lavoro, 67-78.

6050

Personal Income Taxation

157

Hellmuth, William F. and Oldman, Oliver (1973), Tax Policy and Tax Reform: 1961-1969, Selected
Speeches and Testimony of Stanley S. Surrey, CCH, 780 p.
Hettich, Walter (1979), ‘Henry Simons on Taxation and the Economic System’, 32 National Tax
Journal, 1-9.
Holland, D.M. (1971), ‘An Evaluation of Tax Incentives for on- the-Job Training of the
Disadvantaged’, 2 Bell Journal of Economics, 293-327.
Hulten, Charles R. and Schwab, Robert M. (1991), ‘A Haig-Simons-Tiebout Comprehensive Income
Tax’, 44(1) National Tax Journal, 67-78.
Institute for Fiscal Studies (1978), The Structure and Reform of Direct Taxes: Report of a Committee
Chaired by Professor J.E. Meade, London, George Allen and Unwin Ltd., 533 p.
Isenberg, Joseph (1990), ‘The End of Income Taxation’, 45 Tax Law Review, 283-361.
Jepsen, Gunnar Thorlund (1980), ‘Horisontal Lighed og den Personlige Indkomstskat (Horizontal
Equity in Personal Income Taxation. With English summary)’, 118(1) Nationalokonomisk
Tidsskrift, 37-50.
Johnson, Calvin H. (1989), ‘Soft Money Investing Under the Income Tax’, 1989 University of Illinois
Law Review, 1019-1093.
Johnson, Manuel H. (1985), ‘President Reagan’s Modified Flat Tax: Analysis and Comparison’, 5 Cato
Journal, 499-520.
Jones, A.M. and Posnett, J.W. (1991), ‘The Impact of Tax Deductibility on Charitable Giving by
Covenant in the U.K.’, 101 Economic Journal, 1117-1129.
Joseph, Richard, J. (1996), ‘Why Progressive Taxation?’, 15 Tax Notes, 313-318.
Kaldor, N. (1958), An Expenditure Tax, London, George Allen and Unwin Ltd., 249 p.
Kale, Jayant R. and Noe, Thomas H. (1990), ‘Corporate Hedging under Personal and Corporate
Taxation’, 11(3) Managerial and Decision Economics, 199-205.
Kaneko, Hiroshi (1966-75), ‘Sozeiho Ni Okeru Shotoku Gainen No Kosei (1) (3) (Construction of the
Concept of Income in Tax Law)’, 92 Hogaku Kyokai Zasshi, 1081-1143.
Kaneko, Hiroshi (1995), Shotoku Gainen No Kenkyu (Studies on the Concept of Income), Tokyo,
Yuhikaku, 444 p.
Kaneko, Hiroshi (1996a), Shotoku Kazei No Ho to Seisaku (Law and Policy in Income Taxation),
Tokyo, Yuhikaku, 481 p.
Kaneko, Hiroshi (1996b), Kazei Tanni Oyobi Joto Shotoku No Kenkyu (Studies on the Tax Unit and
Capital Gains), Tokyo,Yuhikaku, 364 p.
Kaplow, Louis (1986), ‘An Economic Analysis of Legal Transitions’, 99 Harvard Law Review,
509-617.
Kaplow, Louis (1987), Optimal Transition Policy: Replacing Horizontal Equity with an Ex Ante
Incentives Perspective, Dissertation accepted by Harvard University Department of Economics.
Kaplow, Louis (1988), ‘Savings Incentives in a Hybrid Income Tax: Comment’, in Aaron, Henry J.,
Galper, Harveu and Pechman, Joseph A. (eds), Uneasy Compromise: Problems of a Hybrid
Income-Consumption Tax, Washington, Brookings Institution.
Kaplow, Louis (1989), ‘Horizontal Equity: Measures in Search of a Principle’, 42 National Tax
Journal, 139-154.
Kaplow, Louis (1991), ‘The Income Tax as Insurance: The Casualty Loss and Medical Expense
Deductions and the Exclusion of Medical Insurance Premiums’, 79 California Law Review,
1485-1510.

158

Personal Income Taxation

6050

Kaplow, Louis (1992a), ‘Government Relief for Risk Associated with Government Action’, 94
Scandinavian Journal of Economics, 525-541.
Kaplow, Louis (1992b), ‘Income Tax Deductions for Losses as Insurance’, 82 American Economic
Review, 1013-1017.
Kaplow, Louis (1993), ‘Should the Government’s Allocation Branch be Concerned About the
Distortionary Cost of Taxation and Distributive Effects?’, Program in Law and Economics
Discussion Paper, 122 ff.
Kaplow, Louis (1994a), ‘Human Capital under An Ideal Income Tax’, 80 Virginia Law Review,
1477-1514.
Kaplow, Louis (1994b), Accuracy, Complexity, and the Income Tax, National Bureau of Economic
Research Working Paper, No. 4631. Also Harvard Program in Law and Economics Discussion
Paper.
Kaplow, Louis (1994c), ‘The Standard Deduction and Floors in the Income Tax’, 50 Tax Law Review,
1-31.
Kaplow, Louis (1994d), ‘A Note on Taxation as Social Insurance for Uncertain Labor Income’, 49
Public Finance, 244-256.
Kaplow, Louis (1994e), ‘Taxation and Risk Taking: A General Equilibrium Perspective’, 47 National
Tax Journal, 789-798.
Kaplow, Louis (1995a), ‘A Fundamental Objection to Tax Equity Norms: A Call for Utilitarianism’,
48 National Tax Journal, 497-514.
Kaplow, Louis (1995b), ‘A Note on Subsidizing Gifts’, 58 Journal of Public Economics, 469-477.
Kaplow, Louis (1996a), ‘Tax Treatment of Families’, Encyclopedia of Taxation and Tax Policy,
Maryland, University Press of America.
Kaplow, Louis (1996b), ‘Fiscal Federalism and the Deductibility of State and Local Taxes in a Federal
Income Tax’, Virginia Law Review.
Kaplow, Louis (1996c), ‘Regional Cost-of-Living Adjustments in Tax-Transfer Schemes’, Tax Law
Review.
Kaplow, Louis (1996d), ‘How Tax Complexity and Enforcement Affect the Equity and Efficiency of
the Income Tax’, 49 National Tax Journal, 135-150.
Kaplow, Louis (1996e), ‘Tax and Non-Tax Distortions’, 24 Journal of Public Economics.
Kaplow, Louis (1996f), ‘On the Divergence Between ‘Ideal’ and Conventional Income Tax Treatment
of Human Capital’, 86 American Economic Review. Papers and Proceedings.
Kaplow, Louis (1996g), ‘Optimal Distribution and the Family’, Scandinavian Journal of Economics.
Kaplow, Louis and Shavell, Steven (1994), ‘Why the Legal System is Less Efficient than the Income
Tax in Redistributing Income’, 23 Journal of Legal Studies, 667-681.
Kaplow, Louis and Warren, Alvin (1986), ‘An Income Tax by Any Other Name - A Reply to Professor
Strnad’, 38 Stanford Law Review, 339-421.
Kaplow, Louis and Warren, Alvin (1987), ‘Professor Strnad’s Rejoinder: Simply Semantics’, 39
Stanford Law Review, 419-425.
Katz, Avery and Mankiw N. Gregory (1985), ‘How Should Fringe Benefits be Taxed?’, 38 National
Tax Journal, 37-45.
Kelman (1983), ‘Time Preference and Tax Equity’, 35 Stanford Law Review, 649-680.
Kiesling, Herbert J. (1981), ‘Henry Simons, Equality, and the Personal Income Tax’, 34 National Tax
Journal, 257-259.

6050

Personal Income Taxation

159

Klein, William A. (1977), ‘Timing in Personal Taxation’, 6 Journal of Legal Studies, 461-481.
Knoll, Michael S. (1994), ‘Designing a Hybrid Income-Consumption Tax’, 41 UCLA Law Review,
1791-1860.
Koren, Stephan (1989), ‘Ausgewahlte Steuerreformen im Vergleich. (On the Recent Tax Reforms in
Five Industrial Countries) (With English summary)’, 35(5) Konjunkturpolitik, 251-275.
Kornhauser, Marjorie E. (1987), ‘The Rhetoric of the Anti- Progressive Income Tax Movement: A
Typical Male Reaction’, 86 Michigan Law Review, 465-523.
Kornhauser, Marjorie E. (1993), ‘Love, Money and the IRS: Family, Income-Sharing, and the Joint
Income Tax Return’, 45 Hastings Law Journal, 63-111.
Krever, Richard (1984), ‘Structural Issues in the Taxation of Capital Gains’, 1 Australian Tax Forum,
164-184.
Lindholm, Richard W. (ed.) (1986), Examination of Basic Weaknesses of Income as the Major
Federal Tax Base, New York, Greenwood Press, 320 p.
London, Jack R. (1988), ‘The Impact of Changing Perspectives of Social Equity on Tax Policy: The
Marital Tax Unit’, 26 Osgood Hall Law Journal, 287-312.
Long, J.B., Jr (1990), ‘In Defense of Henry Simons’ Standing as a Classical Liberal’, 9 Cato Journal,
601-618.
Marshall, Marion B. and Wells, Robert J. (1993), ‘Prior Coverage of Consumption Tax Issues’, 15 Tax
Notes, 951-955.
Martinello, F. and West, E.G. (1991), ‘Education Budget Reductions Via Tax Credits: Some Further
Considerations’, 19 Public Finance Quarterly, 355-368.
Matthiessen, Lars (1975), ‘Recent Trends in Personal Income Taxation in Sweden’, 33(2)
Finanzarchiv, 272-304.
McCaffery, Edward J. (1992), ‘Tax Policy Under a Hybrid Income-Consumption Tax’, 70 Texas Law
Review, 1145-1218.
McCaffery, Edward J. (1993), ‘Taxation and the Family: A Fresh Look at Behavioral Gender Biases
in the Code’, 40 UCLA Law Review, 983-1060.
McCaffery, Edward J. (1997), Taxing Women, Chicago, University of Chicago Press, 310 p.
McCaleb, Thomas S. (1985), ‘Public Choice Perspectives on the Flat Tax Follies’, 5 Cato Journal,
613-624.
McClelland, Alison and Krever, Rick (1993), ‘Social Security, Taxation Law, and Redistribution:
Directions for Reform’, 31 Osgood Hall Law Journal, 63-135.
McCombs, J.B. (1990), ‘An Historical Review and Analysis of Early United States Tax Policy
Scholarship: Definition of Income and Progressive Rates’, 64 St. John’s Law Review, 471-525.
McGee, Robert W. (1975a), ‘Investment Credit for Progress Expenditures Using Phase-In Rule’,
Taxation for Accountants, 250-251.
McGee, Robert W. (1975b), ‘T.D. 7352: New Rules on Application of Sick Pay Exclusion to Disability
Pension Payments’, Taxes, 436-441.
McGee, Robert W. (1976), ‘The New Imputed Interest Rules: How They Work’, The Practical
Accountant, 63-67.
McGee, Robert W. (1984a), The History of the Income Tax in the United States, Occasional Paper,
Deakin University, Australia, No. 69.

160

Personal Income Taxation

6050

McGee, Robert W. (1984b), Software Taxation, National Association of Accountants, 305 p.
McGee, Robert W. (1985a), ‘Computer Software and the Investment Tax Credit’, 5 Computer Law
Journal, 347-362. Reprinted in Accounting and Tax Aspects of Computer Software
Manufacturing, Praeger Publishing Company, 1987. Reprinted in The Monthly Digest of Tax
Articles, 1985, 6-21.
McGee, Robert W. (1985b), Tax Planning in Divorce Settlements, Prentice Hall, 64 p.
McGee, Robert W. (1985c), ‘The 1985 Tax Simplification Act’, 1 Business Planning, 14-17.
McGee, Robert W. (1985d), ‘Keeping Track of Fringe Benefits ... When To Tax and When Not To
Tax’, 1 Controllers Quarterly, 24-27.
McGee, Robert W. (1986a), Capital Gains and Losses, Alternative Minimum Tax, Accounting
Provisions, Prentice-Hall’s Explanation of the Tax Reform Act of 1986, New Jersey, Prentice
Hall, 500 p.
McGee, Robert W. (1986b), How Tax Reform Would Affect Profit-Sharing, New Jersey, Prentice
Hall, 23 p.
McGee, Robert W. (1986c), Tax-Wise Executive Comensation Strategies, New Jersey, Prentice Hall,
44 p.
McGee, Robert W. (1986d), International Revenue Service Special Enrollment Examination
Questions and Answers, New Jersey, Prentice Hall, 59 p.
McGee, Robert W. (1996a), Taxation, Ethics and Public Policy, Dumont Institute for Public Policy
Research. <<http://ww.hili.com~dumontin>>
McGee, Robert W. (1996b), Essays on Accounting,Taxation and Public Finance, Dumont Institute
for Public Policy Research. <<http://ww.hili.com~dumontin>>
McIntyre, M.J. and Oldman, Oliver (1977), ‘Taxation of the Family in a Comprehensive and Simplified
Income Tax’, 90 Harvard Law Review, 1573-1630.
McIntyre, M.J., Sander, Frank E.A. and Westfall, David (1983), Readings in Federal Taxation, 2nd
edn, New York, Foundation, 625 p.
Meyer, Peter B. (1976), ‘The Acceptance over Time of Personal Income Taxation: Voluntary
Compliance in the Philippines’, 1965, 15(4) Philippine Economic Journal, 604-613.
Mookherjee, Dilip and Png, Yvan P.L. (1990), ‘Enforcement Costs and the Optimal Progressivity of
Income Taxes’, 6 Journal of Law, Economics, and Organization, 411-431.
Musgrave, Richard A. (1967), ‘In Defense of an Income Concept’, 81 Harvard Law Review, 44-62.
Musgrave, Richard A. (1976), ‘ET, OT, and SBT’, 6 Journal of Public Economics, 3-16.
Nadeau, Serge (1988), ‘A Model to Measure the Effects of Taxes on the Real and Financial Decisions
of the Firm’, 41(4) National Tax Journal, 467-481.
Nakazato, Minoru (1991a), ‘Shotoku Gainen To Jikan (Income Concept and Timing)’, in Kaneko,
Hiroshi (ed.), Shotoku Kazei No Kenkyu (Studies on Income Taxation), Tokyo, Yuhikaku,
129-163.
Nakazato, Minoru (1991b), ‘Shotoku No Kosei Yoso Toshiteno Shohi (Consumption as a component
of income)’, in Kaneko, Hiroshi (ed.), Shotoku Kazei No Kenkyu (Studies on Income Taxation),
Tokyo, Yuhikaku, 35-71.
Nakazato, Minoru (1995), ‘Katei To Sozei Seido (Family and Tax System)’, 1059 Jurist, 31-36.

6050

Personal Income Taxation

161

O’Kelley, C.R. (1981), ‘Rawls, Justice, and The Income Tax’, 16 Georgia Law Review, 1-32.
O’Kelley, C.R. (1985), ‘Tax Policy for Post-Liberal Society: A Flat-Tax-Inspired Redefinition of the
Purpose and Ideal Structure of a Progresive Income Tax’, 58 Southern California Law Review,
727-776.
Oldman, Oliver and Temple, Ralph (1960), ‘Comparative Analysis of the Taxation of Married
Persons’, 12 Stanford Law Review, 585-605.
Paci, Pierella (1988), ‘Tax Based Incomes Policies: Will They Work? Have They Worked?’, 9(2)
Fiscal Studies, 81-94.
Parsons, Ross W. (1986), ‘Income Taxation An Institution in Decay?’, 3 Australian Tax Forum,
233-266.
Pechman, Joseph A. (1967), ‘Comprehensive Income Taxation: A Comment’, 81 Harvard Law
Review, 63-67.
Pechman, Joseph A. (1977),Comprehensive Income Taxation, Washington, Brookings Institution, 311
p.
Pechman, Joseph A. (1980),What Should Be Taxed: Income or Expenditure?, Washington, Brookings
Institution, 311 p.
Pechman, Joseph A. and Engelhardt, Gray V. (1990), ‘The Income Tax Treatment of the Family’, 43
National Tax Journal, 1-22.
Peterson, Wallace C. (1991), Transfer Spending, Taxes, and the American Welfare, Dordrecht,
Kluwer, 192 p.
Pope, Jeff (1989), ‘The Compliance Costs of Personal Income Taxation: A Review of the Issues’, 6(2)
Australian Tax Forum, 125-142.
Pope, Jeff and Fayle, Richard (1990), ‘The Compliance Costs of Personal Income Taxation in Australia
1986/87: Empirical Results’, 7(1) Australian Tax Forum, 85-126.
Popkin, William D. (1986), ‘Tax Ideals in the Real World: A Comment on Professor Strnad’s
Approach to Tax Fairness’, 62 Indiana Law Journal, 63-72.
Rea, Samuel A., Jr (1984), ‘Taxes, Transfers and the Family’, 34 University of Toronto Law Journal,
314-340.
Roin, Julie, A. (1988), ‘United they Stand, Divided They Fall: Public Choice Theory and the Tax
Code’, 74 Cornell Law Review, 62-134.
Ruiz-Huerta Carbonell, Jesús (1995), Las Rentas de las Personas Mayores (Eldest Citizens’ Income),
SECOT.
Ruiz-Huerta Carbonell, Jesús, Alvarez, Jesús, Ayala, Luis, Iriondo, Iñaki, Martinez, Rosa and Palacios,
Juan Ignacio (1995), La Distribución Funcional y Personal de la Renta en España (Functional
and Personal Distribution of Income in Spain), Premio de Investagión 1995 del Consejo
Económico y Social.
Rupley, Lawrence A. (1978), ‘Personal Income-based Taxation in the Northern States of Nigeria and
the Effect of Uniform Income Taxation’, 32(89) Bulletin for International Fiscal Documentation,
401-410.
Russell, R. Robert (1986), ‘Tax Based Incomes Policies: Some Skeptical Remarks’, in Colander, David
C. (ed.), IncentiveBased Incomes Policies: Advances in TIP and MAP, Cambridge, MA, Harper
and Row, 159-175.
Salzyn, Vladimir (1988), ‘Desigining an Optimal Personal Income Tax Rate Structure: Goals and
Criteria’, 26 Osgoode Hall Law Journal, 577-602.

162

Personal Income Taxation

6050

Sanchez, Isabel (1990), ‘Evasión Fiscal, Regulación y Mecanismos Óptimos de Inspección (Tax
Evasion, Regulation, and Optimal Auditing Mechanisms)’, 2 Cuadernos Económicos de ICE, 45
ff.
Sanchez, Isabel (1993), ‘Hierarchical Design and Enforcement of Income Tax Policies’, 50 Journal
of Public Economics, 345-369.
Schantz, Georg (1896), ‘Der Einkommensbefriff und die Einkommensteuergesetze’, 13 Finanzarchiv,
1-87.
Schmalbeck, Richard L. (1984), ‘Income Averaging After Twenty Years: A Failed Experiment in
Horizontal Equity’, 64 Duke Law Journal, 509-580.
Schwartz, Eli and Aronson, J. Richard (1972), ‘How to Integrate Corporate and Personal Income
Taxation’, 27(5) Journal of Finance, 1073-1080.
Seidl, Christian (1979a), ‘Reform der Steuern auf Einkommen und Ertrag, Novellierung des
herrschenden Steuersystems oder Systemänderung durch eine modifizierte analytische
Einkommensteuer? (Reforming the Income Tax, Improving the Traditional Tax or Tax Reform by
a Schedule Income Tax?)’, 6(4) Freie Argumente, Freiheitliche Zeitschrift für Politik, 1-56.
Seidl, Christian (1979b), ‘Das Konzept einer Modifizierten Analytischen Einkommensteuer als
Alternative zum Herrschenden System Direkter Steuern (A Schedule Income Tax as an Alternative
to the Traditional System of Direct Taxation)’, 26(5) Wirtschaftspolitische Blätter, 49-62.
Seidl, Christian (1980), ‘Ein Analytisches Einkommensteuerkonzept mit Flankierenden Steuern (A
Schedule Income Tax with Matching Other Taxes)’, in Helige, O. (ed.), Dokumentation zur
Steuerreformkommission, Wirtschaftsverlag Dr. Anton Orac, Wien, 128-155.
Sewell, David (1988), ‘Towards Longer Time Horizons in Personal Taxation’, 26 Osgoode Hall Law
Journal, 235-258.
Shachar, Avishai (1984), ‘From Income to Consumption Tax: Criteria for Rules of Transition’, 97
Harvard Law Review, 1581-1609.
Shakow, David J. (1986), ‘Taxation Without Realization: A Proposal for Accrual Taxation’, 134
University of Pennsylvania Law Review, 1111-1205.
Shaviro, Daniel N. (1988), ‘The New Alternative Minimum Tax: Perception, Reality, and Strategy’,
66 Taxes, 91-113.
Shaviro, Daniel N. (1989a), ‘Risk and Accrual: The Tax Treatment of Nonrecourse Debt’, 44 Tax Law
Review, 401-457.
Shaviro, Daniel N. (1989b), ‘Selective Limitations on Tax Benefits’, 56 University of Chicago Law
Review, 1189-1260.
Shaviro, Daniel N. (1990), ‘The Man Who Lost Too Much: Zarin v. Commissioner and the
Measurement of Taxable Consumption’, 45 Tax Law Review, 215-258.
Shaviro, Daniel N. (1992), ‘An Efficiency Analysis of Realization and Recognition Rules Under the
Federal Income Tax’, 48 Tax Law Review, 1-68.
Shaviro, Daniel N. (1993), ‘Commentary: Uneasiness and Capital Gains’, 48 Tax Law Review,
393-417.
Shaviro, Daniel N. (1995), ‘Risk-Based Rules and the Taxation of Capital Income’, 50 Tax Law
Review, 643-724.
Simons, Henry C. (1938), Personal Income Taxation: The Definition of Income as a Problem of
Fiscal Policy, Chicago, University of Chicago Press, 283 p.

6050

Personal Income Taxation

163

Sommerhalder, Ruud A. (1996), Comparing Individual Income Tax Reforms: a Dutch Perspective,
IBFD, 471 p.
Steven, Paul B. (1984), ‘Federal Income Taxation and Human Capital’, 70 Virginia Law Review,
1357-1427.
Stout, Lynn A. (1981), ‘Note: The Case for Mandatory Separate Filing by Married Persons’, 91 Yale
Law Journal, 363-382.
Strnad, Jeff (1985), ‘Taxation of Income from Capital: A Theoretical Reappraisal’, 37 Stanford Law
Review, 1023-1107.
Strnad, Jeff (1986), ‘Tax Timing and the Haig-Simons Ideal: A Rejoinder to Professor Popkin’, 62
Indiana Law Journal, 73-94.
Strnad, Jeff (1987), ‘The Bankruptcy of Conventional Tax Timing Wisdom is Deeper Than Semantics:
A Rejoinder to Professors Kaplow and Warren’, 39 Stanford Law Review, 389-417.
Strnad, Jeff (1990), ‘Periodicity and Accretion Taxation: Norms and Implementation’, 99 Yale Law
Journal, 1877-1911.
Surrey, Stanley S. (1973), Pathways to Tax Reform: The Concept of Tax Expenditures, Harvard
University Press, 418 p.
Surrey, Stanley S. and McDaniel, P.R. (1985), Tax Expenditures, Harvard University Press, 303 p.
US Department of the Treasury (1984), Tax Reform for Fairness, Simplicity, and Economic Growth,
The Treasury Department Report to the President, US Department of the Treasury, 262 p.
Veall, Michael R. (1987), ‘A Note on the Expenditure Tax and Progressivity’, 40 National Tax
Journal, 261-263.
Vickrey, William (1947), Agenda for Progressive Taxation, New York, Ronald Press, 496 p.
Warren, Alvin (1975), ‘Fairness and a Consumption-Type or Cash Flow Personal Income Tax’, 88
Harvard Law Review, 931-946.
Warren, Alvin (1980), ‘Would a Consumption Tax be Fairer than an Income Tax?’, 89 Yale Law
Journal, 1081-1124.
Weck-Hannemann, Hannelore (1996), ‘Frauenerwerbstätigkeit und Familienbesteuerung (Female
Employment and Family Taxation)’, in Thöni, Erich and Winner, Hannes (eds), Die Familie im
Sozialstaat. Familienbesteuerung aus ökonomischer und juristischer Sicht Veröffentlichungen
der Universität Innsbruck 216, Innsbruck, 191-207.
Weiss, Deborah (1993), ‘Can Capital Tax Be Fair? Stimulating Savings Through Differentiated Tax
Rates’, 78 Cornell Law Review, 206-251.
White, P.D. (1995), Tax Law I., II., Dartmouth, Aldershot, 1008 p.
Witte, John F. (1985), The Politics and Development of the Federal Income Tax, Madison, University
of Wisconsin, 438 p.
Wittmann, Rolf (1992), Das Markteinkommen: einfachgesetzlicher Struckturbegriff und
verfassungsdirigierter Anknuepfungsgegenstand der Einkommensteuer?, Augsburg, Verlag
Rudolf Wittmann, 132 p.
Wueller, Paul H. (1938a), ‘Concepts of Taxable Income I: The German Contribution’, 53 Political
Science Quarterly, 83-110.
Wueller, Paul H. (1938b), ‘Concepts of Taxable Income II: The American Contribution’, 53 Political
Science Quarterly, 557-583.

164

Personal Income Taxation

6050

Wueller, Paul H. (1939), ‘Concepts of Taxable Income III: The Italian Contribution’, 54 Political
Science Quarterly, 555-576.
Yohe, Gary W. (1985), ‘Improving Tax-based Incomes Policies: The Lessons of the Environmental
Literature’, 13 Public Finance Quarterly, 183-205.
Yorio, Edward (1982), ‘Federal Income Tax Rulemaking: An Economic Approach’, 51 Fordham Law
Review, 1 ff.
Zelenak, Lawrence (1994a), ‘Children and the Income Tax’, 49 Tax Law Review, 349-418.
Zelenak, Lawrence (1994b), ‘Marriage and the Income Tax’, 67 Southern California Law Review,
339-405.
Zelenak, Lawrence (1995), ‘Flat Tax vs. VAT: Progressivity and Family Alloances’, 27 Tax Notes,
1129-1134.
Zelinsky, Edward P. (1986), ‘Efficiency and Income Taxes: The Rehabilitation of Tax Incentives’, 64
Texas Law Review, 973-1037.
Zolt, Eric M. (1996), ‘The Uneasy Case for Uniform Taxation’, 16 Virginia Tax Review, 39-109.

